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EDITORIAL
In 1927, the Austrian writer Stefan Zweig published Sternstunden der 
Menschheit, a book that tells the story of twelve major historical events in which, 
in the words of the author, "everything is condensed into a single moment that 
determines everything and decides everything." In its almost thirty years of 
existence, the European Audiovisual Observatory has been a privileged witness 
to the evolution of the European audiovisual sector and has therefore 
experienced first-hand some of these "determining" moments for the sector, in 
particular the advent of the Internet, VOD, social networks and the multiplication 
of portable screens.

The recent reform of the Audiovisual Media Services Directive (AVMSD) was a 
response to some of the regulatory challenges raised by those “determining” 
moments. Now the time has come for legislators and regulators to roll up their 
sleeves and work on its transposition into national law.

Germany and France seem to be the forerunners in the race to transpose the 
AVMSD. On 5 December 2019, the Ministerpräsidentenkonferenz (Conference of 
Minister-Presidents) of the Bundesländer agreed a draft inter-state agreement to 
modernise media regulation in Germany. These new regulations, which replace 
the Inter-State Broadcasting Agreement, are designed to ensure that the 
legislative framework takes into account media digitalisation, in particular 
platforms and streaming services. After the parliaments of the German Länder 
give their approval, the new rules will enter into force in September 2020. France 
is also discussing a wide-ranging new draft law on audiovisual communication 
and cultural sovereignty in the digital age which is expected to be examined by 
parliament from spring onwards.

While legislation on the AVMSD is being amended, the courts of justice continue 
to apply and interpret applicable law in this and other sectors. For example, we 
report on the Turkish Constitutional Court's judgment concerning the blocking of 
Wikipedia and on the opinion of the Advocate General of the CJEU concerning 
Data Protection Commissioner v. Facebook Ireland Limited (Schrems II), which 
concerns the use of standard contractual clauses to transfer and process 
personal data outside of the European Union.

You will find all this and much more in our electronic pages.

Enjoy your read!

 

Maja Cappello, editor

European Audiovisual Observatory
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AZERBAIJAN

European Court of Human Rights: Tagiyev and 
Huseynov v. Azerbaijan

Dirk Voorhoof
Human Rights Centre, Ghent University and Legal Human Academy

The European Court of Human Rights (ECtHR) has delivered an important 
judgment about the conviction and imprisonment of a journalist and an editor for 
publishing an article critizing Islam. The judgment is to be situated in a series of 
judgments by the Strasbourg Court dealing with religious insult, religious hate 
speech or blasphemy, such as in Otto-Preminger-Institut v. Austria (IRIS 1995-
1/1), Wingrove v. the United Kingdom (IRIS 1997-1/8), I.A. v. Turkey (IRIS 2005-
10/3), Klein v. Slovakia (IRIS 2007-1/1) Giniewski v. France  (2006-4/1), Aydin 
Tatlav v. Turkey (IRIS 2006-7/2), Fouad Belkacem v. Belgium (2017-9/1), Mariya 
Alekhina and others (Pussy Riot) v. Russia (IRIS 2018-8/2) and E.S. v. Austria (IRIS 
2019-1/1). In Tagiyev and Huseynov v. Azerbaijan, the ECtHR found that the fact 
that some people can be offended in their religious beliefs cannot be a sufficient 
argument to interfere with the right to freedom of expression as part of a public 
debate on matters of religion. The crucial issue is whether the offensive or 
insulting statements about a religion incite to hatred or violence.

In Strasbourg, journalist Rafig Nazir oglu Tagiyev and editor Samir Sadagat oglu 
Huseynov argued that their criminal conviction for incitement to religious hatred 
violated their right to freedom of expression under Article 10 of the European 
Convention on Human Rights (ECHR). Both had spent over a year in an 
Azerbaijan prison,  and following his release, Tagiyev was stabbed to death in an 
attack in Baku while his case was pending before the European Court. Tagiyev’s 
wife has continued the proceedings over her husband’s conviction and 
imprisonment, proceedings that took more than 11 years before the European 
Court. Mrs Tagiyev has also a separate case pending over her husband’s killing, 
claiming that the Azerbaijani Government had failed to protect his right to life, 
and that he was targeted over his journalistic activities.

The case started in November 2006, when Tagiyev wrote an article headlined 
‘Europe and us’, which was published in the Sanat Gazeti newspaper, where 
Huseynov was editor-in-chief. The bi-weekly newspaper focused on visual art, 
literature and theatre and the article at issue was part of a series on ‘East-West 
studies’, which discussed the role of religion in society, and the influence of Iran 
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