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Through its judgment of 3 October 2022, the Regional Administrative Court of
Lazio (Tribunale Amministrativo Regionale per il Lazio  – TAR Lazio) annulled the
two administrative pecuniary sanctions imposed by the Italian Competition
Authority (Autorità Garante della Concorrenza e del Mercato  – AGCM) against the
Amazon and Apple Groups.

Following a complaint received in February 2018, the AGCM opened an
investigation against Apple and Amazon on 21 July 2020 concerning the
commercial agreement attributing the sale of Apple and Beats products on
Amazon marketplace exclusively to Amazon and other Apple official re-sellers.
According to the AGCM, such an agreement excluded other economic operators
who lawfully sold such products.

The proceedings were closed through Resolution No. 29889 adopted by the AGCM
on 16 November 2021 (the AGCM Resolution). In particular, the AGCM found that
the Apple Group (Apple Inc., Apple Distribution International Ltd, Apple Italia S.r.l.)
and the Amazon Group (Amazon.com Inc., Amazon Services Europe S.à rl.l,
Amazon Europe Core S.à r.l., Amazon Italia Services S.rl.) had engaged in an
agreement restricting competition in violation of Article 101 TFEU and consisting
of agreeing and implementing contractual clauses that prevented retailers who
legitimately engaged in the business of reselling Apple and Beats products from
accessing the intermediation marketplace available at: Amazon.it.

In the light of the foregoing, the AGCM imposed administrative pecuniary
sanctions in the amounts of EUR 134.6 million against the Apple group and EUR
68.7 million against the Amazon Group. Both sanctions were decreased slightly by
the AGCM following the discovery of a material error in their original
determination.

Both Groups appealed the AGCM Resolution, which was annulled on procedural
grounds by the TAR Lazio following its judgment of 3 October 2022. In particular,
the TAR Lazio found that the AGCM had waited too long to open the investigative
phase of the proceedings contrary to the principles of good performance and
efficiency of administrative action. In particular, the fact that the AGCM had
waited 17 months, from the date in which it first received the complaint to the
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date it had decided to open the investigation, constituted a severe infringement
of such principles and warranted the annulment of the AGCM Resolution. 

AGCM Provvedimento n. 29889

https://www.agcm.it/dotcmsCustom/getDominoAttach?urlStr=192.168.14.10:8080/4
1256297003874BD/0/8F15D8EC00612A74C125879C0049738B/$File/p29889.pdf

AGCM Resolution No. 29889

TAR Lazio - Sentenza n. 12836 del 3 ottobre 2022

https://www.giustizia-
amministrativa.it/portale/pages/istituzionale/visualizza/?nodeRef=&schema=tar_rm
&nrg=202109842&nomeFile=202212836_08.html&subDir=Provvedimenti

TAR Lazio - Judgement No. 12836 of 3 October 2022
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